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SERVICE SCHEDULE – CO-LOCATION SERVICES 

THIS SERVICE SCHEDULE AND THE TERMS HEREIN AND IN THE APPENDICES HERETO, APPLIES TO THE SERVICE IDENTIFIED AS 

“CO-LOCATION SERVICES” AS SPECIFIED BELOW THAT IS SUBSCRIBED BY THE CUSTOMER, IN ADDITION TO AND IN PREFERENCE 

OF THE GENERAL TERMS. 

A. THE PARTIES 
 

 

1. Allo Technology Sdn. Bhd. (“ALLO”); and 
2. The Customer as specified in the Service Order form (the “Customer”) 

(collectively referred to as the “Parties”, and individually, as a “Party”). 
 

B. SPECIFIC TERMS APPLICABLE TO CO-LOCATION SERVICES 
 

 

1. SERVICE OVERVIEW 
 

1.1 The Service provided by ALLO to Customer comprises:– 

(a) a right to use and occupy the Space within the ALLO MY01 Data Centre for the purpose of co-
locating the Customer’s Equipment  

(b) the provision of power, air conditioning, and environmental control as per the standard 
deliverables  

(c) the provision of ancillary interconnectivity services for the Customer’s Equipment subscribed by 
the Customer; and 

(d) the support services as specified in Appendix 2 the details of which are as set out in the Service 
Order Form, (collectively referred to as the “Co-location Services”) for the duration of the Service 
Term, subject to the terms and conditions of this Agreement, and specifically to Paragraph 3 below. 

 
1.2.1 This Service Schedule (including the appendices which form a constituent part hereof) (“Colo Specific 

Terms”) and the General Terms, together with the Service Order Form, collectively constitute the terms 
and conditions of the Agreement for Co-location Services, between the Parties. The appendices attached 
hereto are as follows:- 
(a) The standard deliverables to be provided by ALLO to the Customer for Co-Location Services are 

attached hereto as Appendix 1; 
(b) The support services to be provided by ALLO to the Customer for Co-Location Services are 

attached hereto as Appendix 2; and 
(c) The service level guarantee, which sets out the levels at which Co-Location Services are to be 

provided by ALLO to the Customer are attached hereto as Appendix 3, if the Customer subscribes 
for the Co-Location Services with the service level guarantee (if so specified in the Service 
Order). 

 
1.2.2 The Co-Location Services are provided for the Initial Service Term and where applicable, the Renewed 

Service Term. 
 

1.3 THIRD PARTY PROVIDERS 
 

1.3.1 The Customer acknowledges and accepts that ALLO, as a one-stop-centre, may provide the Co-Location 
Services using third party services and/or facilities, including its Affiliates. The Customer acknowledges 
that it has no contractual rights against or obligations to any party providing services and/or facilities to 
ALLO. 

 
1.3.2 ALLO operates a neutral carrier data centre under the brand name “ALLO MY01, and accordingly, the 

Customer may retain the services of one or more third party licensed network service providers to connect 
to the Customer Equipment, by contracting directly with such third party licensed network service 
provider(s). In the alternative, the Customer may, at its option, subscribe for Internet services and/or local 
leased line services from or through ALLO as a one-stop centre, and such subscription is subject to the 
terms contained  

1.3.3 The Customer acknowledges and accepts that ALLO may contract to purchase Internet services from third 
party licensed network service providers on the Customer’s behalf. The Customer agrees that in such a 
situation, ALLO is acting as agent for the Customer in contracting with such third party. The Customer 
agrees to abide by all the terms and conditions of the third party service providers of Internet services and 
local leased line services – whether, contracted directly by the Customer or through ALLO, and shall ensure 
that it does not erode the rights of ALLO in any circumstances. 

 
1.3.4 The Customer agrees to abide by any third party providers’ terms under this Paragraph 1.3 (as notified to 

the Customer by ALLO from time to time) and agrees to indemnify ALLO for any losses and threatened 
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losses arising from or in connection with any claims from third party providers resulting from any acts or 
omissions of the Customer or any other claims arising out of or related to the Customer’s breach of such 
third party agreements. 

 
1.3.5 In addition to Clause 3.1 of the General Terms, upon payment by the Customer of any Third Party Non-

Recurring Charges, ALLO shall then promptly carry out any requisite preparatory and installation works 
and thereafter perform the Service Acceptance Tests for the Co-Location Services on such dates as 
mutually agreed between the Parties. The Customer shall carry out all necessary preparation and works and 
render all assistance and co-operation required by ALLO to facilitate the Service Acceptance Tests. 

 
2. DEFINITIONS AND INTERPRETATIONS 

 
2.1 In this Service Schedule, all capitalised terms not otherwise defined herein, shall have the meaning given 

to them in the Service Order form and/or the General Terms. 
 

2.2 Further, unless the context otherwise requires, the following words and expressions have the following 
meanings:- 

 

“Additional Power 
Capacity Charge” 

means the charges for utilisation of power capacity above or in excess 
of the power capacity specified in the Service Order. 

“ALLO Data Centre” means the premises owned by, leased or licensed to ALLO or its 
Affiliate (as the case may be, to provide the Co-Location Services. 

“Business Day” means any day (other than Saturdays, Sundays or public holidays) on 
which commercial banks are ordinarily open for business in Selangor 
and Kuala Lumpur. The word ‘days’ as used in this Agreement will 
mean and refer to calendar days in the Gregorian Calendar. 

“Caged Space” means the amount of physical space the Customer’s Equipment 
occupies within a designated area (which may be secured by a physical 
cage (with or without locks)), typically per square foot but is always in a 
separate partitioned or demarcated area. 

“Customer’s Equipment”     means the servers, routers, hubs, terminal servers, printer servers, 
modem and other related and necessary communication peripheral 
and equipment to be placed and installed by the Customer at the Rack 
Space or Caged Space within the ALLO Data Centre. 

“Customer’s Material”          means all software, data, information contained in documentation and 
other information and intangibles used by the Customer to install, 
commission, use, operate and/or maintain the Customer’s business 
through the Customer’s Equipment. 

“Equipment” means either the Customer’s Equipment and/or the Service Equipment 
(as the case may be). 

“Intellectual Property 
Rights” 

means all intellectual property rights and industrial property rights 
(worldwide, in all media, now existing or created in the future, for all 
versions and elements, in all languages, and for the entire duration of 
such rights) arising under statutory or common law, contract, or 
otherwise, and whether or not perfected, including without limitation, 
all: - 

i. patents, re-examined patents, and patent applications, whenever 
filed and wherever issued, including without limitation substitutes of 
such applications and all priority rights resulting from such 
applications; 
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ii. rights associated with trademarks, service marks, trade names, 
logos, trade dress, and the applications for registration and 
registrations thereof; 

iii. rights relating to the protection of trade secrets and confidential 
information; 

iv. rights analogous to those set forth in this definition and any and all 
other proprietary rights relating to intangible property; and 

v. divisions, continuations, renewals, reissues and extensions of the 
foregoing (as and to the extent applicable) now existing, hereafter 
filed, issued, or acquired. 

“Rack Space” means the amount of physical space the Customer’s Equipment 
occupies within a rack in the Space, typically per cabinet, per quarter 
cabinet or per half cabinet basis, which is not Caged Space. 

“Service Credits” means the proportion of the MRC for an applicable Service, which the 
Customer is entitled to request a credit for in the event that ALLO fails 
to meet the service level guarantees  

“Service Equipment” means the equipment owned and / or supplied and installed by ALLO 
for the Customer. 

“Service Term” means the total period for which the Co-Location Services are 
subscribed for, including the Initial Service Term, and/or where the 
context so permits, shall include the Renewed Service Term. 

“Space” means either Rack Space, Caged Space or Rooftop Space (as the 
case may be). 

“Third Party Non- 
Recurring Charges” 

“Third Party Recurring 
Charges” 

means the one-off payment by the Customer to ALLO for services 
rendered by any appointed third party service provider. 

means the monthly recurring payment by the Customer to ALLO for 
services rendered by any appointed third party service provider. 

 

3. RIGHT TO USE SPACE 
 

The Customer hereby acknowledges and agrees that the rights granted hereunder is not intended to and 
shall not constitute a tenancy or lease of the Space nor creates any proprietary interests in and to the 
Space or any part of the ALLO Data Centre and that such right constitutes a mere right to co-locate the 
Customer’s Equipment at the Space together with an ancillary right of access to the ALLO Data Centre. 
Notwithstanding the foregoing provision, for good cause (e.g. violation or threatened violation of applicable 
laws or rules and regulations and policies), ALLO shall have the absolute right to suspend the right of the 
Customer, its servants, agents, contractors and authorized representatives to enter the ALLOALLO Data 
Centre or to obtain access to the Space. 

 
4. SERVICE EQUIPMENT 

 
4.1 Upon request of the Customer and as part of the provision of the Co-location Services to the Customer, 

ALLO may provide Service Equipment to the Customer. The Customer acknowledges and agrees that the 
Service Equipment belongs to ALLO and upon expiry or termination of the Co-locations Services, such 
Service Equipment must be returned to ALLO in good condition, failing which the Customer shall bear the 
costs of repair or replacement of the Service Equipment. The list of Service Equipment, if any, are as 
specified in the Service Order form. The Service Equipment must not be used for any purpose other than 
that for which it is provided. 

 
4.2 The Customer acknowledges that the Service Equipment are provided on “as is where is” and “as available 

basis” by ALLO. ALLO makes no warranty of any kind either expressed or implied and expressly disclaims 
all implied warranties of merchantability, fitness for a particular purpose and non- infringement to the fullest 
extent allowed by law. No advice or information whether oral or written obtained by the Customer from 
ALLO will create any warranty and the Service Equipment shall be used by the Customer at his own risks. 
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5. SPACE 
 

5.1 IF CO-LOCATION SERVICES IS WITH RACK SPACE 
 

The following paragraphs apply when the Co-Location Services subscribed by Customer is with Rack 
Space. The Customer understands and accepts that by subscribing to the Co-location Services (which 
comprises Rack Space), the Customer’s Equipment may be directly accessible by ALLO’s other customers 
who place their equipment in the same cabinet and/or by other users of the ALLO Data Centre. ALLO 
assumes no liability for any damage to, or loss of, any Customer’s Equipment or Customer’s Material, for 
any reason whatsoever, unless such loss or damage is directly caused by the gross and wilful negligence 
of ALLO. 

 
5.2 IF CO-LOCATION SERVICES IS WITH CAGED SPACE. The following paragraphs apply when the Co- 

Location Services subscribed by Customer is with Caged Space. 
 

5.2.1 The Customer understands and accepts that by subscribing to the Co-location Services with Caged 
Space, the Caged Space will only be accessible by the Customer (and its authorised personnel, notice of 
which is to be provided to ALLO prior to such access by Customer’s personnel) and designated personnel 
and agents of ALLO. 

 
5.2.2 ALLO assumes no liability for any damage to, or loss of, any Customer’s Equipment or Customer’s 

Material, for any reason whatsoever, unless such loss or damage is solely caused by the gross and wilful 
negligence of the designated personnel or agent of ALLO. 

 
5.2.3 If so provided in the Service Order, ALLO will carry out and complete the works to cage the Caged Space 

as soon as reasonably practicable, but no delay in completion entitles the Customer to compensation for 
late delivery. 

 
5.2.4 The provision of Co-Location Services with Cage Space is for the floor space, as specified in the Service 

Order. 
 

5.2.5 The Customer agrees to the power allocation to be provided by ALLO is as specified in the Service Order. 
 

5.2.5     Any request by Customer to increase the floor space of the provisioned Caged Space is subject to space 
availability within the ALLO Data Centre and the written mutual agreement of Customer and ALLO, but 
such request if agreed, is deemed as a new service order. 

 
6. MAINTENANCE AND UPGRADES 

 
6.1 The Parties acknowledge and agree that each Party is entitled to carry out maintenance work from time 

to time as and when necessary, with prior notice. Each Party will provide assistance and facilitate such 
maintenance work. As far as possible, the Parties shall endeavor to ensure that any disruption or 
interruption to the Co- location Services is kept to a minimum. 

 
6.2 Scheduled maintenance is work that is planned and/or programmed (“Scheduled or Planned 

Maintenance”). If the Scheduled or Planned Maintenance is to be carried out by ALLO or its Affiliate, ALLO 
will provide the Customer seven (7) days prior notice for network or lease-line services maintenance and 
fourteen (14 ) days prior notice for Data Centre mechanical and electrical services maintenance. As for 
Scheduled or Planned Maintenance by the Customer, the Customer must provide a minimum period of 
fourteen (14) days prior written request to ALLO stating the nature and duration of such Scheduled or 
Planned Maintenance in a format prescribed by ALLO. ALLO shall not unreasonably withhold its approval 
for the Customer’s Scheduled or Planned Maintenance. 

 
6.3 The Customer understands and agrees that Emergency Maintenance will be carried out by ALLO or its 

Affiliate in the event of threats to the operational environment, service degradation or events beyond ALLO’ 
control (“Emergency Maintenance”). If the circumstance permits, ALLO will provide the Customer four (4) 
hours prior notice of such Emergency Maintenance. 

 
6.4 ALLO or its Affiliate may, from time to time, perform upgrading works on the ALLO Data Centre and will 

provide the Customer with seven (7) days prior notice for network or lease-line services upgrading works 
and fourteen (14) days prior notice for data centre mechanical and electrical services upgrading works 
respectively. During such time that ALLO or ALLO’s Affiliate is undertaking such upgrading works, the 
Customer may experience degradation of network services or colocation infrastructure redundancy. 
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7. NETWORK AND SERVICE EQUIPMENT MAINTENANCE 
 

7.1 ALLO may carry out Scheduled or Planned Maintenance and upgrades on the network or Service 
Equipment during the maintenance windows as defined in Paragraph 7.2 and not more than twelve (12) 
times in any calendar year. 

 
8. DEPOSITS, CHARGES & PAYMENT 

 
8.1 Deposits 
8.1.1      In lieu of Clause 6.2(d) of the General Terms, in the event that the MRC and/or Third Party Recurring 

                Charges shall be increased at any time during the Service Term, the Customer shall pay to ALLO such  
                difference between the then MRC and/or Third Party Recurring Charges and the increased MRC and/or   
                Third Party Recurring Charges, as a top-up to the Deposit. 

8.1.2 In lieu of Clause 6.2(f) of the General Terms, ALLO shall refund and pay to the Customer the Deposit, less 
any outstanding and unpaid Charges and any other monies due and owing by the Customer to ALLO 
under this Agreement and any losses, damages, costs or expenses incurred or sustained by ALLO by 
reason of any breach or non-compliance by the Customer of the terms of this Agreement (including without 
limitation any third party’s claims against ALLO arising from or in connection with installation of the 
Customer’s Equipment at the ALLO Data Centre and/or the use by the Customer of the Space and/or the 
Services rendered by ALLO hereunder) and/or any act, omission and/or negligence of the Customer, 
servants or agents, free from any interest upon the expiry of thirty (30) days from the date of expiry or 
termination of the Service Term. 

8.1.3 For the avoidance of doubt, Clause 6.2(a) to (c) and Clause 6.2(e) of the General Terms are applicable. 

8.2 Rack Space Charges 

8.2.1 Notwithstanding Clause 6.4 of the General Terms, ALLO shall bill the Customer for all applicable charges 
(which includes the MRC and any Third Party Recurring Charges) monthly in advance on the first day of 
every calendar month, PROVIDED ALWAYS that where the Service Term commences on a day other 
than the first day of a calendar month and/or ends on a day other than the last day of a calendar month, 
the MRC, and where possible, the Third Party Recurring Charges payable shall be pro-rated on the basis 
of number of calendar days for that first month or that last month of the Service Term, as the case may be. 

 
8.2.2 ALLO shall bill the Customer, in arrears, for any Additional Power Capacity Charge based on the actual  

usage of electricity by the Customer’s Equipment over and in excess of the power allocation specified in 
the Service Order. 

8.3 Caged Space Charges 

8.3.1    Notwithstanding Clause 6.4 of the General Terms, ALLO shall bill the Customer for all applicable charges 
(which includes inter alia the MRC, any Third Party Recurring Charges) monthly in advance on the first 
day of every calendar month, PROVIDED ALWAYS that where the Service Term commences on a day 
other than the first day of a calendar month and/or ends on a day other than the last day of a calendar 
month, the MRC, and where possible, the Third Party Recurring Charges payable shall be pro-rated on the 
basis of number of calendar days for that first month or that last month of the Service Term, as the case 
may be. 

8.3.3      ALLO shall bill the Customer, in arrears, for electricity consumption (if not included in the MRC) and any 
Additional Power Capacity Charge based on the actual usage of electricity by the Customer’s Equipment 
over and in excess of the power allocation specified in the Service Order at the specified rate as set out in 
the Service Order. 

8.4 Rooftop Space Charges 
              ALLO shall bill the Customer for all applicable charges (which includes inter alia the MRC and any Third 

Party Recurring Charges) monthly in advance on the first day of every calendar month, PROVIDED 
ALWAYS that where the Service Term commences on a day other than the first day of a calendar month 
and/or ends on a day other than the last day of a calendar month, the MRC, and where possible, the Third 
Party Recurring Charges payable shall be pro-rated on the basis of number of calendar days for that first 
month or that last month of the Service Term, as the case may be. 

8.4.1 ALLO shall bill the Customer, in arrears, for electricity consumption (if not included in the MRC) and any 
Additional Power Capacity Charge based on the actual usage of electricity by the Customer’s Equipment 
over and in excess of the power allocation specified in the Service Order at the specified rate as set out in 
the Service Order. 

8.5 Miscellaneous 

8.5.1 The Customer acknowledges that it shall be the Customer’s responsibility to request from ALLO the 
invoices it has not received for any given billing period. Notwithstanding any provisions to the contrary, the 
Customer hereby acknowledges and agrees that its obligation to pay all Charges due and payable shall 
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not be waived, absolved or diminished by virtue of the Customer’s failure or neglect to check, enquire, 
understand and ascertain the nature of Co-Location Services subscribed or used by the Customer and the 
applicable charges associated with such Co-Location Services. 

8.5.2 All amounts payable by the Customer under this Agreement shall be made without any deduction, set-off 
or counterclaim. 

8.5.3 All Charges are exclusive of any and all applicable taxes including withholding tax, value added tax, GST, 
sales and service taxes, regulatory surcharges and any other tax as may be imposed by the Government 
from time to time (other than income or corporate taxes). These amounts will be charged separately in the 
invoices to the Customer. The Customer must pay all taxes, duties, fees, levies and other similar charges 
and any related interest penalties however designated or imposed by any taxing or governmental authority 
whether imposed directly on the Customer or indirectly on ALLO as a result of the existence or operation 
of this Agreement or otherwise relating to the Services. If the Customer is required to withhold or pay such 
taxes from amounts that ALLO have invoiced the Customer for, the Customer must pay such additional 
amounts so that the net amount received by ALLO after such payment or withholding is equal to the amount 
invoiced. 

8.5.4 Clause 6.8 of the General Terms is hereby excluded. The Customer acknowledges and accepts that: 

8.5.4.1 At the start of the Renewed Service Term, ALLO shall be entitled to vary, revise and/or increase the MRC 
for the Service and Service Equipment (where applicable) where there are no changes in the 
requirements in any form or manner,  

8.5.4.2 During the Service Term, ALLO shall be entitled to vary, revise and/or increase its Charges, from time to 
time at any time to reasonably reflect any tariff increases in public utilities, price increases imposed by 
third party service providers in respect of the Services, applicable regulatory costs and/or the cost to 
provide the Service by ALLO. For the purpose of clarification, this revision in Charges is separate and in 
addition to the revision to the MRC for the Service in paragraph (a) above. 

8.6 Additional Rights of ALLO 

8.6.1 If the Customer has failed, neglected and/or refused to: 

(a) settle all invoices issued by or outstanding sums due to ALLO; or 

(b) dismantle and/or remove the Customer’s Equipment within the period of seven (7) days from the 
date of a notice in writing from ALLO requiring the Customer so to do; or 

(c) dismantle and/or remove the Customer’s Equipment within the period of seven (7) days from the 
date of expiry or termination of this Agreement pursuant to Paragraph 15.4(c) below, 

then ALLO shall be entitled, at the sole cost and expense of the Customer, to dismantle, remove, suspend 
power, disconnect cross-connect services and/or delete all data available in the Customer’s Equipment 
and store the Customer’s Equipment in a warehouse of its choice. ALLO shall not be obligated to release 
the Customer’s Equipment to the Customer unless the Customer has paid all such costs and expenses 
and all other charges due to ALLO under this Agreement. ALLO shall not be liable for any loss or damage 
incurred by the Customer arising out of ALLO’s power off, disconnection, removal, storage or disposal of 
the Customer’s Equipment. 
 

8.6.2 ALLO may, in addition to the rights under Paragraph 9.6.1 above pursuant to Paragraphs 9.6.1(a), (b) and 
(c), deem the Customer Equipment that is not dismantled or removed by the Customer within the stipulated 
time in Paragraphs 9.6.1 above to be unclaimed by the Customer and shall be entitled at any time 
thereafter to sell the Customer’s Equipment and defray any outstanding Charges and/or sums due and 
payable by the Customer as well as all charges, costs and expenses for dismantling, removal, storage and 
sale out of the sale proceeds thereof. The manner and conduct of such sale shall be at the absolute 
discretion of ALLO without further notice or any compensation or liability to the Customer. Any surplus on 
such sale after satisfaction of any outstanding Charges, other monies due and payable by the Customer, 
any charges costs and expenses, shall be handed over to the Customer or, if Customer cannot be located, 
shall be paid pursuant to the Unclaimed Moneys Act 1965 or any other applicable legislation. ALLO has 
no obligation to invest all such sums (including investing such sums into any interest bearing account). 

8.6.3 Notwithstanding any of the aforesaid, ALLO shall be entitled to institute legal proceedings against the 
Customer for the recovery of the outstanding unpaid Charges and/or other monies payable by the 
Customer hereunder (including, without limitation, the cost and expenses of dismantling, removing and 
storing the Customer’s Equipment) and all losses and damages suffered or sustained by ALLO by reason 
of the breach of the Customer, and the Customer shall be liable to indemnify and pay all legal costs and 
disbursements incurred by ALLO in connection with such legal action. The Customer hereby agrees that 
any dispute in relation to the quality of the Services to be provided by ALLO shall not be used as grounds 
for the non-payment of the outstanding Charges and/or other monies payable pursuant hereto. 

 

 

 



CONFIDENTIAL 

SERVICES SCHEDULE : CO-LOCATION SERVICES 

7 

 

 

9. LIEN 

9.1 As security for the enforcement of this Agreement, the Customer hereby grants ALLO a lien over all of the 
Customer’s Equipment installed, located and/or stored at the ALLO Data Centre. The Customer hereby 
warrants and represents that the Customer’s Equipment installed, located and/or stored at the ALLO Data 
Centre is lawfully owned by the Customer. In the event any of the Customer’s Equipment is not owned by 
the Customer, the Customer shall provide notice in writing to ALLO providing the name, address and 
telephone number of the legal owner(s) as well as any identification or invoice numbers necessary to 
establish the correct identity of the Customer’s Equipment. The Customer shall provide the legal owner of 
the Customer’s Equipment a written notice informing him of the existence to this lien and provide a copy 
of such notification to ALLO. 

9.2 ALLO may exercise its rights as a lien-holder over the Customer’s Equipment as may be necessary only 
where the Customer is in default in accordance with Paragraphs 9.6.1 and 9.6.2 above. 

10. DISCLAIMER 

10.1 The Customer acknowledges and accepts that ALLO does not exercise control over the content of the 
information passing through the ALLO Data Centre or the power supplied by the power utility. Accordingly, 
ALLO does not warrant that the Co-Location Services provided hereunder will be uninterrupted, error-free 
or completely secure and ALLO hereby disclaims any and all implied warranties, including the implied 
warranties of merchantability, fitness for purpose and non-infringement. Except for the express warranties 
and service level guarantees set out in this Agreement, all Co-Location Services performed and provided 
are made available by ALLO on an “as is” basis and the Customer’s use of the Co-Location Services is at 
its own risk. 

10.2 The Customer hereby agrees that the risks (including theft, loss or damage) in all the Customer’s 
Equipment, Customer’s Material or any other property of the Customer, its servants, agents, contractors, 
licensees and/or invitees, installed, located and stored at the ALLO Data Centre shall remain with the 
Customer and ALLO shall not, in any way, be liable for any loss or damage to the Customer’s Equipment, 
Customer’s Material and/or any of the aforesaid properties unless such loss or damage is caused directly 
by any gross and wilful negligence on the part of ALLO. 

11. LIMITATIONS AND EXCLUSION OF LIABILITIES 

11.1 In addition to Clause 9 of the General Terms, ALLO shall bear no liability for any loss or damage resulting 
from its suspension or termination of the Services for any reason whatsoever save and except for wrongful 
and unreasonable suspension due to the wilful default or gross negligence of ALLO. 

12. INDEMNITY 

12.1 The Customer shall indemnify and hold ALLO harmless against any and all loss, liability, cost, expense or 
claim (including reasonable legal expenses) suffered or incurred by ALLO arising directly or indirectly from 
or in connection with - 

(a) any failure by the Customer to comply with any of the provisions of this Agreement, terms of 
services of third party service providers, any instructions, notices or directions issued by ALLO 
and/or any appropriate authorities or any law or regulation in force; or 

(b) any claims for libel, infringement of copyright, patent or breach of any law or regulation 
whatsoever arising from or attributable to any material transmitted, received or stored via the 
Services and from all claims arising out of any act or omission of the Customer or any 
unauthorized use of the Services; or 

(c) any damage to the ALLO Data Centre, ALLO’s infrastructure or equipment, any damage to any 
property (including third party’s property) or personal injury (including death) attributable to the 
Customer’s Equipment, Customer’s Material and/or any act or omission of the Customer and of 
any person under its control or acting under its authority. 

 

13. SUSPENSION 

13.1 In addition to the grounds specified in Clause 7.2 of the General Terms, ALLO may immediately suspend 
the Co-Location Services, without notice to the Customer, for the following additional grounds:- 

(a) If the Customer breaches any of the terms and conditions of this Agreement, the terms and 
conditions of any third party service provider, any instructions, notices or directions issued by 
ALLO; 

(b) If the Customer shall fail to cooperate with any investigation and/or enquiry conducted and/or 
carried out by the appropriate authorities in respect of any suspected violation or violation of any 
acts, statutes or laws and/or policies or rules and regulations; 

(c) If the Customer does anything which may cause potential harm and / or damage to the ALLO 
Data Centre and / or ALLO’s Service Equipment, network equipment and/or facilities and/or those 
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of its other customers; 

(d) the Services are being or may be used in violation of any acts, statutes or laws and/or any policies 
or rules and regulations and/or orders, instructions, notices and/or directives imposed and/or 
issued by the relevant authorities; 

(e) the Customer withholds payment of any invoice, or the Customer consistently or repeatedly does 
not make payment for invoices when they become due (notwithstanding payment of the late 
payment charges). 

13.2 Reconnection. ALLO may, at its absolute discretion, re-activate the Co-Location Services subject to the 
Customer satisfying the following conditions:- 

(a) making payment of the reconnection fee,  

(b) payment of all outstanding amounts and invoices in full to ALLO; and 

(c) rectifying or remedying the event of default which resulted in the suspension of the Co-Location 
Service. 

13.3 In the event that the Customer fails to remedy or rectify the events of default which resulted in the 
suspension of the Services, then ALLO shall be entitled, at its absolute discretion, to immediately terminate 
the Co-Location Services. 

14. TERMINATION RIGHTS & CONSEQUENCES THEREOF 

14.1 Notwithstanding Clause 8.2 of the General Terms, either Party may terminate the Co-Location Service by 
giving not less than two (2) months prior written notice to other Party PROVIDED ALWAYS THAT the right 
to terminate the Co-Location Service under this Paragraph 15.1 is only exercisable during the Renewed 
Service Term and not during the Initial Service Term. In the event that the Customer shall exercise its 
termination rights under this paragraph during the Renewed Service Term, the Customer agrees that it 
shall be liable to pay to ALLO the Charges as set out in Paragraph 15.4(b) below within thirty (30) days 
from the date of the Customer’s notice to terminate. 

14.2 Cancellation of Service Order. If the Customer cancels the Service Order before the SCD, the Customer 
shall pay ALLO the Cancellation Charges and the Balance Charges. 

14.3 If the Customer is an appointed service provider, contractor or supplier, as the case may be, of the 
Malaysian Communications and Multimedia Commission (“MCMC”) and MCMC has provided ALLO with 
written instructions including evidence of the relationship between Customer and MCMC, the Customer 
acknowledges and agrees that: 

(a) MCMC shall have unlimited access to the Customer’s Equipment located at ALLO Data Centre; 

(b) MCMC shall have absolute authority and jurisdiction over the Customer’s Equipment; 

(c) where MCMC has revoked the Customer’s appointment due to the Customer’s default and/or 
breach of any terms and conditions of the agreement between MCMC and the Customer, this 
Agreement shall be automatically terminated and the provisions of Paragraph 15.3 herein shall 
not apply; and 

(d) the Customer shall not thereafter, have any recourse against ALLO and ALLO shall not in any 
way be liable to the Customer for any and all loss, liability, cost, expense or claim suffered or 
incurred as a result of any of the above. 

14.4 Consequences of Termination 

In addition to Clause 8.6 of the General Terms, the consequences of either expiration or termination of 
this Agreement are as follows:- 

(a) the Co-Location Services shall cease to be provided; 

(b) if the Agreement is terminated by the Customer pursuant to Clause 8.1 of the General Terms or 
Paragraph 15.1 above, the Customer shall pay to ALLO within thirty (30) days from the date of 
the Customer’s notice to terminate: 

(i) all Charges in arrears up to the date of termination; 

(ii) all Termination Charges; and 

(iii) the Balance Charges; 

(c) The Customer shall dismantle and remove all the Customer’s Equipment from the ALLO Data 
Centre within seven (7) days from the date of expiry or termination of this Agreement PROVIDED 
ALWAYS that the Customer shall make good to the satisfaction of ALLO all damage caused (fair 
wear and tear excepted) to the ALLO Data Centre or any part thereof during the course of and/or 
in consequence of such dismantling and removal; 
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(d) Pursuant to Paragraphs 9.6.1, ALLO shall have the right to enter the Customer’s premises in 
order to disconnect and remove any of its equipment and cable; and 

(e) The Parties shall promptly destroy or return all Confidential Information belonging to the other 
Party. 

14.5 Termination Charges. Wherever stated in this Service Schedule that the Customer is to pay Termination 
Charges, as compensation to ALLO, such Termination Charges shall be equal to the aggregate of the 
following: 

(a) any Charges waived by ALLO where the premature termination occurs during the Initial Service 
Term only; 

(b) any charges imposed by third party service providers including charges for the remainder of the 
unexpired term that those third party service providers may impose (if any), including all fees, 
costs and expenses and termination charges in respect of such third party service providers that 
may have been contracted, commissioned or engaged by ALLO at the request of the Customer 
for the provision or use of the Co-Location Service (if any); 

(c) all de-installation charges and incidental charges incurred by ALLO in order to clear the Space 
including charges to disconnect, pack, remove and transport any Customer Equipment from the 
ALLO Data Centre to ALLO’s warehouses (including any freight, custom and excise duties that 
may be imposed and/or incurred); and 

(d) any other charge reasonably incurred by ALLO as a result of the early termination. 

14.6 Cancellation Charges: Wherever stated in this Service Schedule that the Customer is to pay Cancellation 
Charges, such Cancellation Charges shall comprise the following: 

(a) any Charges waived by ALLO; 

(b) the cost and expenses incurred to carry out any preparatory works to the ALLO Data Centre in 
order to provision the Co-Location Service; 

(c) any charges imposed by third party service providers; and 

(d) all incidental costs and expenses incurred by ALLO in order to restore the Space. 

15. REPRESENTATIONS AND UNDERTAKINGS 
 

15.1 The Customer hereby covenants and undertakes with ALLO as follows:- 

(a) Payment of Charges and Late Payment Charges: To pay to ALLO all applicable Charges and 
late payment charges, promptly in accordance with the provisions of this Agreement. 

(b) Compliance with Terms and Conditions: To observe, perform and comply with this Agreement, 
, and all modifications thereto, which governs, inter alia, the use of and access to the ALLO Data 
Centre  terms of services of third party service providers, instructions, notices or directions issued 
by ALLO and/or any appropriate authorities, from time to time, in relation to installation, use 
and/or operation of the Services. 

(c) Insurance: To insure and keep insured the Customer’s Equipment against all risks (including 
without limitation, fire flood, and other perils) up to the replacement value thereof as well as to 
cover any consequential loss of profits as may be deemed necessary by the Customer; the 
Customer shall waive and/or cause its insurance carriers to waive all rights of subrogation against 
ALLO (where applicable only). 

(d) Illegal activities: Not to use nor permit the use of the Space and/or Services for any fraudulent, 
unlawful, illegal or improper purpose in breach of any laws and regulations (local, and 
international) or to violate the rights of ALLO and/or third parties. This obligation covers and 
extends to the Customer who uses the Space and/or Services for its own purpose, for resale 
and/or for the provision of services to third parties. 

(e) No competition: Not to use or permit the use of the Services for the provision of any services, 
which may compete with any of ALLO’s services, without the prior written consent of ALLO. 

(f) Access: The Customer shall permit ALLO, its servants, agents and/or contractors, at all 
reasonable times and with sufficient notice, access to the Space to enable ALLO to undertake 
any repair and/or maintenance works to the facilities comprised therein. 

(g) Reporting and Repair: The Customer shall promptly notify ALLO of any interruption or disruption 
of the Services in accordance with the applicable fault reporting procedures and escalation 
matrix. Further, the Customer shall take the necessary steps to immediately remedy or repair the 
Customer’s Equipment, at its own costs, if the result of any tests or inspections show that 
interruption or disruption of any of the Services or network or facilities is attributable to the 
Customer’s Equipment. 
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(i) Financial Responsibility: The Customer will be fully responsible for any charges, costs, 
expenses and third party claims that may result from its use of or access to, the ALLO Data 
Centre or any part thereof, including but not limited to any unauthorised use of any access device 
provided to the Customer by ALLO. 

(j) Relocation of Customer’s Equipment: The Customer shall allow ALLO to relocate the 
Customer Equipment placed within the ALLO Data Centre upon prior written notification to the 
Customer unless such relocation is required immediately or as a matter of emergency. 

15.2 ALLO covenants with the Customer that – 

(a) Professional Skills and Expertise: ALLO and its appointed third party service providers shall 
possess the requisite professional skills and technical expertise to perform its obligations 
hereunder and in accordance with reasonable industry standards. 

(b) ALLO’s Equipment: It shall provide and/or procure the use of industrial standard equipment in 
fulfilling its obligations under the terms and conditions of this Agreement. 

(c) Standard of Service: Its service operation centre shall provide the Customer with 24x7 technical 
support as specified in this Agreement. ALLO shall use its best endeavours to remedy or repair 
any interruption or disruption of the Services or facilities within the repair time specified in the 
Specific Terms provided it is not attributable to the Customer’s Equipment. 

(d) Customer Assistance: It will render reasonable assistance to the Customer in the resolution of 
any circuit or the Customer’s Equipment failure as may be necessary and reasonable only. 

(e) Information: It will, upon request by the Customer, provide such information reasonably required 
in connection with or for the purposes of any of the Services provided hereunder. 

(f) Customer Access: Subject to the Customer’s compliance with the ALLO terms and conditions, 
ALLO will permit the Customer and/or its servants, employees, authorised agents or contractors, 
access to the ALLO Data Centre to enable the Customer to perform its duties and obligations 
required under this Agreement during normal business hours of the ALLO Data Centre. 

  
 
 
 
 
 
 
 
                                                               [The remaining of this page is intentionally left blank] 


